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employee af the Interior Department in 
the performance of his or her duties 
under this Part may be prosecuted in 
Federal court I U I ~  Xi US.C. Ill. 

[b) Any eligible Indian who f0rcliIy 
assaults. resists, impedes. ar interferes 
with a law enforcement ofher, bidogist 
or other authorized employee in the 
peiformance of his or her W e s  under 
this Part shalt be fined not more tiran 
$= sentenced to jail for a period not ta 
exceed six months and bave his or her 
fishing rights suspended for not more 
than one hundred eighty days during the 
fall chinook runs. 

12. By adding a new Q 250.19 to read 
as follows: 

(a) A jury trial shall be provided upon 
demand by the defendant in any case in 
which the court determines. assuming 
all allegations are proved true, that a jail 
sentence may be imposed. 

[b) A list of eligible jurors shall be 
developed from the list of eIigibfe 
Indians. 

(c) A jury shall consist of six eligible 
Indians chosen by the judge pursuant to 
rules promulgated by the court 

[d) No juror may be seated unless the 
court concludes beyond a reasonable 
doubt that he or she is able to render a 
fair and impartial verdict 

[el The judge shall instruct the jury in 
the law governing the case and the jury 

* shall reach a verdict of guilt or . 

innocence as to each count charged 
(f) Verdicts shall be rendered by 

unanimous vote. 
ig) The jury shall return a verdict of 

guilty if it concludes beyond a 
reasonable doubt that the defendant 
committed the offense with whicb he or 
she is charged. 

(h) Each juror who serves on a jury is 
entitled to a fee not tess than the hourly 
mimimum wage scale established by 29 
U.S.C. 9 ~ [ a ) [ l ) ,  and any of its 
subsequent revisions. pius fifteen cents 
per mile bavet costs. Each juror shall 
receive the travel allowance end pay for 
a full day (eight hours) for any portion of 
a day served. 

(25 U-SC. Z. 9 and 13; Reorganization PIan 
No. 3 of 1950,M Stat. 1262) 

Dated: September I. 1983. 

Kenneth L. Smith. 
Assistant Secretarj-lndian Afloirs. 

IFR Doc. 83-25389 Filed 9-16-133: A:* am) 
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EQUAL EMP~OYYEWT OP#)CITM~TY 
COlUMlSSlON - 
29 CFR krt t6t0 

FrwdcmdlnktmatbnAct; 
S c h e d u k d f % ~ ~  

AOENCY: Equal Employment ~pbortunify 
Commission. 
A- Final d e .  

~WUARY: The Commission is amending 
its regulations on the availability of 
records so that its schedule of fees for 
the search of records will reflect 
increases in the direct costs incurred by 
the Commission in responding to 
requests for records. 
EFFECrlVE M% OctobeF 19,1983. 
FOR N#nBR INFQRMATIOIY CQFTACE 
Anthony J. De M a m ,  Assistant Legal 
Counsel, Legal Services, Office of the 
Legal Counsel. Equal Employment 
Opportunity Commission. 2401 E Street, 
NW, Washington. D.C 20SOt% (202) 634- 
6592. 

SUPPLEMEWARV INFORIYATIOIY The 
Equal Employment Opportunity 
Commission published a notice of 
proposed rulemaking (48 FR 18837) on 
April 28,1983, proposing to amend Z9 
CFR 1610.15(a]. Today's action makes 
final the amendment of that regulation 
as proposed in the April 26,1983 notice. 
This provision contains a schedule of 
fees utilized by the Commission for 
purposes of assessing costs to 
individuals who seek access to records 
under l e  Freedom of Information Act, 5 
U.S.C. !SZ. The piesent fee schedule has 
become outdated since it does not 
reflect increases in direct costs to the 
Commission for the search for records 
requested. The higher costs are 
attributable to increases in the salaries 
of personnel required to search for 
records. The last search fee revision 
occurred in 1978.43 FR 40223 (Sept. I?. 
1978). 

In accordance with the Regulatory 
Flexibility Act. 5 U.S.C. 601. et seq., and 
Executive Order 12291, the Equal 
Employment Opportunity Commission 
certifies that the economic effects of this 
rule have been carefully analyzed. end 
that it has been determined that neither 
a regulatory flexibility analysis nor a 
regulatory impact analysis is  required. 

This regulation is published pursuant 
to the requirements of the Freedom of 
Information Act. 5 U23.C 552(a)[Q)(A]. 
This provision is also promulgated in 
accordance with 31 U.S.C. 438a. 

Comments. No comments were 
received regarding the proposed 
changes in these regulations. 

tiStdsobi.ctpin29~P~t1610 
Freedom of lnfonnation. 

PART 1610-AWAKABlUM OF 
RECORDS -. - 
Section 1610.15 of Title 29 of the Code 

of Federal Regulations is hereby 
amended so that paragraph (a) win read 
as follows: 
8 l6l0.15 schaduaa of fee. md method of 
p a y m e n t f o t ~ ~ ~  

(a) Except a s  otherwise provided the 
following specific fees shall be 
applicable with respect to services 
rendered to members of the public under 
this subpart: 
(1) For actual search time by clerical 

personnel-at the rate of $7.00 per haw. 
(2) For actual search time by 

professional personnel-at the rate of 
Sl7.00 per hour. 

(3) For copies made by photocopying 
madine-415 per page (maximum of 10 
copies). 

(4) For attestation of each record as a 
true c o p y 4 7 5  per document. 

(5) For certification of each record as 
a true copy. under the seal of the 
agency- .00. 

(6) For each signed statement of 
negative result of search for record- 
$!*w. 

(7) All other direct costs of search or 
duplication shall be charged to the 
requester in the same amount as  
incurred by the agency. 
t t * * *  

(31 U.S.C. 97011 
Signed this 13th day of September. 1983. 
For the Commission. 

Qarence Thomas, 
Chairman. 
IFR Doc 8 3 - 2 W  Fkd 9-1- R:& aral 
BlulNG CQOE - 
ENVl ONMENTAL PROTECTION 

E t  AG CY 

40 CFR Part 60 

[ M e t  No. A W W M ;  M L  2430-21 

Standards of Performance for New 
Stationary Sourcw Delegation of 
Authority to the State of Debware 

Environmental Protection 
&Pw. 
AC!'116E)? Final rule. 

-- 

awurruv: Section ~ i f f ~ )  d the dean 
Air Act permits EPA to delegate to the 
States the authority to implement and 
enforce the standards set out in a0 CSR 
Part 60, Standards of Performance for 
New Stationary Sources (MSPS). On 
April 20,1983, the State of Delaware 
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requested EPA to delegate to it the 
authority fcir additional NSPS source 
categories, EPA granted the request on 
July,6, 1983. The State now has authority 
to implement and enforce NSP8 for steel 
plants: electric arc furnaces, stornga 
vessels for atruleurn lfqu'itfs B contltnrcte after May 18,1978, lend acid 
battery manufacturing plants, 
automobile and light duty truck surface 
coating operations, graphic arts 
industries, and asphalt processing and 
asphalt roofing manufacture. In 
addition, Delaware has amended 
several State NSPS and NESHAP 
regulatory requirements, These 
amendments are acceptable to EPA, 
Applications and reports required under 
the NSPS which EPA has delegated 
Delaware authority to implement and 
enforce should be sent to the Statems 
Department of Natural Resources and 
Environmental Control rather than to 
EPA Region 111. 
EFFECTIVE DATC ) U ~ Y  5,1983. 
ADORESSES: Applications and reports 
required under all NSPS source 
categories which EPA has delegated 
Delaware authority to implement and 
enforce should be addressed to the 
Delaware Department of Natural 
Resources and Environmental Control. 
09 Kings Highway, P.0, Box 1401, Dover 
Delaware 19901, rather than tu EPA 
Region IIL 
FOR FURTHER INFORMATlQN CONPACT: 
Daniel Ryan of EPA Region Ill's Air 
Management Branch, telephone zt5f 
597-8555. . 
SuPPLEMEWtARV INFORMATIUM: April 
20,1983, the State of Delaware 
requested EPA to delegate to it authority 
to implement and enforce rrddiblonal 
NSPS source categories, Delaware 
requested these delegations ts 
stipplement the delegations Ftw other 
source categories which the State had 
irlready received and of which EPA had 
published notificatiods at 43 FR 6771 
(1978). 44 FR 70465 (I%%), and 46 PR 
28402 (IfNllf, In addition, Dtrhvare 
notified EPA that the State had 
amended ReguIaticm XX, New Soum 
Performance Standards, by including a 
stn tement in Section 2-Standards of 
Peformanm fur Pue/ Burning 
Equipment-eta ting that this secfion 
does not apply to certain sources 
discussed in Section ll--Slondard~~ of 
Performance for Pet~ofeum Refi~eries: 
b y  changing Section 4-Stancl'rrm"s of 
Performance for Storage Vessels for 
Petroleum Liquids-by adding to the 
title the phrase Constructed before M y  
18,1978 to define to what rPources the 
section pertains: and by deleting Section 
11, Subsection 60.105[e], which was 
determined to be in conflict with other 

regulatory p~ovisions and t s  bs 
unnecessary. Finally, Delaware notified 
EPA that thz, State had ~gvlaed 
Regulations XX, Nttw Sourm 
Pe~ormance Standards, and %XI, 
Emisaim Standdrda f i r  Huzurduus Air 
Pallutantg, by updating all oitatirrns to 
EPA referenceel EPA horc ~avltrwsd all af 
these State regulat'aiy chaffgar end hair 
found them actelptable* 

Delegation of the addflrfmd standards 
was made by the following letter on July 
9,1983: 
Honoruble John E, Wilson Ill. 5.ecretaty. 
Delawnre Department of h t u r s l  Remffies 

and Envfmtunental Cantrol. 
09 Kings Hlghway, P.O. Hox 140% Dover, DE 

1m 
Dear Ms Wilson: Qn September 30,1W7, 

October Q, lW@, and May 1% 129111, EPAi 
delegated to thestate of Detawam the 
authority trr implement and enforce the 
Standards of Pdrfmance for New Stationary 
Sources [ZVSPS~ f@ vari@ua NSla9 source 
categwieik, fn your Irtter of Agrfi2b, ZW, you 
requested that ePA, delegate to the State of 
Delaware the authority to implement and 
enforce the NSPS for the fonowfng additional 
NSPS sourca categories: steel plants: eiectrlo 
arc furnaces, storage vessels lor petroleum 
liquids ~onstracted after May ¶A 1978, lead 
acid battery manufilctwfng plants, 
automobile and Ifght duty truck surface 
coutlng operatfons, graphic arts industries, 
and asphalt processing and asphalt roofing 
manufacture. Yw also requested WA's 
approval of Delaware's adoption by reference 
of new Test Method 1WA of Appendix B of 
40 CFR, Part 61, promulgated by EPA at 47 FR 
39485 on September& 1MZ: of new Quafit'y 
Aesurance Procedures 1 and 2 to 40 CFR, Part 
61 and aF revfeions to Test Methods 108 and 
107 of AppsndIx B tu 10 GFli, P ~ r t  a, 
promulgated by EPA. at 47 FR 38168 on 
September 7,1982, ond af revisinns ro Test 
Method 20 of Appendix A to N C P R  Part 60, 
promulgated by EPA at 47 PR 30480 art July 
1 4 , l W .  

We have reviewed the pertinent laws, ntlerr 
and regurcltions of the Stale of Delaware and 
have rfetermined that. they continue to 
provide an adequate end effective procednre 
for implementing a d  miforcing the WSPS 
regulations. Thmfow, w3 hereby delegate 
our authoritgr For thu hnplementatlan and 
enforcement of thn NSPS reguPationr listed 
above to the State of Delaware for all sources 
located or to be located in Delaware that full 
under the requirements of these regulations. 
We also approve Delaware's adoption by 
reference of the above test met bod^ and test 
method revisions. 

This NSPS delegation is based upon the 
followiny conditions: 

1. Quarterly reports which may be 
combined with other reporting information 
are to be submitted to EPA Region 111, Air 
Enforcement Section (3AW12) by the 
Delaware Department of Natural Resources 
and Environmental Cantrot (MJREQ and 
should include the follbwfng: 

(i) Saurce determined to be applfcahla 
during that quarter: 

(li)Appliable mumiro whkh cfartod 
operution durfng that quwUwar w h l l  
started operation priot to thrt quarfer wbl~h 
hnva not besn prevfmiiy repafled: 

[ifil 'Phs cnmpllanca atmtus af the strurrft, 
inctudlng the mmmary sheet from tho 
cornflame tmtfr) : snd 

[ivl h y  legal ~clians whfd prtafn to 
these murces, 
2, Enrirrcemenl of the NSM regtffetiiuns in 

the Stuts oPDelarwrre w f l f h  t k  primary 
reapanrrfbility of ther DNRFK, Wherrs DblREX 
determines tkrtf such enformmatt is not 
fonsibla and ro notifies EPA, ar wkre 
D N W  acts In a manner i11cmf1Mt Hlttb 
the tams of thlrr dela@.ion, WA wilt 
exercise Ita cancucrgnt enfmcrimenl aulhatity 
pursuant tri Section 11s of tivr Clem Air kt, 
us amended. with respect to source# within 
the State of Delawure subject to NSPS 
regulalions. 
3, Aaeptsnce at M s  delaptkm ot 

regulatlona for the swtm wtqjorks listed 
above doer not ~ c ~ l m i l  the State d &lawore 
to request ar accept dafegffm of other 
present a futtwe rfandar&s and equimncnts. 
A new request Eor delegation wflt k required 
for any additiand standards ot amenthnmfs 
tn previously debgated stsndds. 

4. DNRESC will not grant r variance from 
compliance witk the appifeabla NSW 
regulations if such variance delays 
cumpliance with the Federal Standards. 
Should DNRaC grant such e verlanc~b+ W A  
wiH consider the source mceivfng the 
variance to be in vfohtion of the ~pplieable 
Federal regulatlons and m y  ltERltieb 
enforcemenf action egafnst the m r c e  
pursumt to Seclfon 113 of lheQean Air Act. 
The grant of such variance by the Agerrcy 
shalt aha  constltuto grounds for revocafton ai 
delega?hn by PYA, 

5. DNREC and EPA will develop a system 
of communication sufficient to guarantee that 
each office is always PuIIy informed regarding 
the interpretation of agalicabk tegufatiam. 
In instances where there is  e conflict 
between DhRECr interpretation and r 
Federal interpretatian of appkable- 
regulations, the Federal interpretation must 
be applied if it is mare sttingent thlin that of 
DNREC. 

6. If at any tima there b, a connkt between 
e DNREC regulation and Federal resufatian 
found at 40 C P '  Part (lO, the Federal 
regulatimmuell BE applied if it b more 
stringent than that of DNREC. If D N E  dues 
not have the authottty to eafopce the more 
stringent Federal regulation, this portios af 
the delegation may be rtvoked. 
7, DNREC will utilize &a mtBod~ rrpecified 

in 40 CFR PartBO.b performing wtcc ksts 
pursuant to thetie regulations, However, 
alternatives t c ~  cantinutsuc monitarins 
procedures and requirements may 6 
accept& won coclewrrence bv EPA or 
stipuleted in-& Q"R ab;iB 

8. I f  the Mrector of the Air and Waate 
Managamunt Division determines that a 
DNREG pmgrarn lor enforcing or 
implementing the NSPS regulations Is 
inadequate, or la no! being effectively carried 
out, thir delegcltlon may be revoked in whole 
or in pert. Any such revocation aha11 be 
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effective a s  of the date specified in a Notice 
or Revocation to DNREC. 

9. Infomatfon shall be made.evailable to 
the public in accordance with 40 CFR 60.9. 

EPA procedures permit delegation of all the 
Administrator's authorities under 40 CFRPart 
80 except for any which require rulemaking in 
the Federal Register to implement or where 
Federal overview is the only way to ensure 
national consistency in the application of 
standards. Accordingly, the following 
authorities are not delegable under Section 
111 of the Cleen Air Act, a s  amended. 

1. Performance Tests, 60.8(b)(2) and 
60.8@)(3). In order to ensure uniformity and 
technical quality in the test methods used for 
enforcement of national standards. EPA will 
retain the authority to approve alternative 
and equivalent methods which effectively 
replace a reference method. This restriction 
on delegation does not apply to 8(b)(l), which 
allows for approval of minor modifications to 
reference methods on a case-by-case basis. 

Some subparts include general references 
to the authority in 60.8(b) to approve 
alternative or equivalent standards. 
Examples include, but are not necessarily 
limited to, 38 60.11(b). R0.274(d), 60.396(a)(1). 
6().396(a)(2), and 60.393(c](l)(i). These 
references are reminders of the provisions of 
paragraphs 60.8 and are not separate 
authorities which can be delegated. 

2. Compliance with Standards and 
bluintenance Requirements. g6n.l I(e). The 
granting of an alternative opacity standard 
requires a site-specific opacity limit to be 
adopted under 40 CFR Part 60. 

3. Subpart S. $60.195(6). Development of 
alternative compliance testing schedules for 
primary aluminum plants is done by adopting 
site-specific amendments to Subpart S. 

4. Subpart Do, 5 60.45a. Commercial 
demonstration permits allow an alternative 
emission standard for a limited number of 
utility steam generators. 

5. Subpart CC, $4 60.332(0)(3) and 
60.335(a)(ii). These sections pertain to 
approval of customized factors (fuel nitrogen 
content and ambient air conditions. 
respectively) for use by gas turbine 
manufacturers in assembly-line compliance 
testing. Since each approval potentially could 
affect emissions from equipment installed in 
a number of States, the tlecisionmsking must 
be maintained at the Federal level to ensure 
national consistency. Notice of approval must 
be published in the Federal Register. 

6. Eqirivolency Detern~inatio~is. Section 
I1  l(h)(3) ofths Clean Air Act. Approval of 
alternative to any design, equipment, work 
practice, or operational standard, e.g.. 
s f  f%.l14(a) and 60.302(d)(3) is accomplished 
through the rulemaking procefis and is 
adopted as a change to the individual 
subpart. 

7 .  binovatiwe 7hchr~ology Waiver. Secliol~ 
Ill(jl of the Clwn Air Act. Innovative 
technology waivers must be adopted as site- 
specific s'mendments to the individual 
subpart. Any applications or questions 
pertaining to such waivers should bf? sent lo 
the Director, Air and Waste Management 
Division. Region 111. (States may be delegated 
the authority to enforce waiver provisions if 
the State has been delegated the authority to 
enforce NSPS). 

8. Determination of Construction or 
Modification (Applicability), $617.5. In order 
to ensure uniformity in making applicability 
determinations pertaining to sources. EPA 
will retain this authority. The delegated 
asency may exercise judgement based on the 
Compendium of Applicability Deterniitwtiens 
issued by EPA annually. and updated 
quarterly. Any applicability determinations 
not,explicitly treated in the EPA 
Compendium must be referred to EPA for a 
determination. Also, any determinations 
made by the State agency based on the 
Compendium must be sent to FPA for 
informational purposes in order for EPA to 
maintain national consistency. 

A Notice announcing this delegation will 
be published in the Federal Register in the 
near future. The Notice will state, among 
other things, that effective immediately. all 
reports required pursuant to the above- 
enumerated Federal NSPS regulations by 
sources located in the State of Delaware 
should be submitted to the Delaware 
Department of Natural Resources and 
Environmental Control, 89 Kings Highway. 
Dover, DE 19901, in addition to EPA Region 
111. Any original reports which have been or 
may be received by EPA Region 111 will be 
promptly transmitted to DNREC. 

Since this delegation is effective 
immediately. there is no requirement that 
DNREC notify EPA of its acceptance. Unless 
EPA receives from DNREC written notice of 
objections within ten (10) days of receipt of 
this letter. DNREC will be deemed to have 
accepted all of the terms of the delegation. 

Sincere1 y Yours. 
Stanley L. Laskowski. 
Acting Regional Adminislrafor. 

Effective immediately, all 
applications. reports, a n d  other 
correspondence required under the  
NSPS for steel plants: electric arc 
furnaces (Subpart AA), storage vessels 
for petroleum liquids constructed after 
May 18.1978 (Subpart Ka), lead acid 
battery manufacturing plants (Subpart 
KK), automobile and  light duty truck 
surface coating operations (Subpart 
MM), graphic ar ts  industries (Subpart 
QQ), a n d  asphalt processing a n d  asphalt 
roofing manufacture (Subpart IJU) 
should be sent to  the Delaware 
Department of Natural Resources and 
Environmental Control (address above) 
rather than to  the EPA Region I11 Office 
in Philadelphia. 

(Sec. lll(c). Clean Air Act (12 U.S.C. 7411(c)) 
Dated: August 23,1983. 

Thomas P. Eichler, 
Regional Administrator. 

PART 60--[AMENDED] 

Accordingly, Part 60 of 40 CFR 
Chapter I is amended as follows: 

Section 6~,4(b)(I)  i s  amended by  
revising the address of the Delaware 
Department of Natural Resources and 
Environmental Control a s  follows: 

(b) 
[I)' ' 

Delawire Department of Natural Resources 
and Environmental Control, 89 Kings 
Highway. P.O. Box 1401. Dover, Delaware 
19901 

(Sec. ~ l l ( c )  of the Clean Air Act, (42 U.S.C. 
741 1 (c)) 
IFR Dm. 83-24623 Filed 9-18-89; a45 em] 
BILLING CODE 6560-50.111 

GENERAL SERVICES 
ADMINISTRATION 

41 CFR Part 5-10 

[APD 2800.2 Chge. 331 

Bonds and Insurance 

AGENCY: General Services 
Administration. 
ACTION: Final rule 

SUMMARV: The General Services 
Administration Procurement 
Regulations, Chapter 5, are amended to  
eliminate the  requirement fo r  use  of bid 
guarantees on construction contracts 
awarded to the Small Business 
Administration (SBA) under the Section 
8(a) program, t o  permit the  use  of 
payment bonds  on building service 
contracts, to  provide additional 
guidance on determining the 
acceptability of bonds, a n d  t o  establish 
a mechanism for excluding individuals 
under certain circumstances from acting 
as an individual surety o n  bonds  and 
submitted b y  offerors o n  GSA 
procurements. In addition, obsolete 
material referring to  SBA's authority to 
waive bonding requirements on Sectio-n 
8(a) contracts i s  deleted a n d  material . 
referring t o  the  recently enacted Pub. L. 
98-47 of July 13,1983, i s  substituted. 
EFFECTIVE DATE: September 7,1983. 
FOR FURTHER INFORMATION CONTACT: 
Richard H. Hopf, Director, Office of 
GSA Acquisition Policy a n d  
Regulations, (202-586-1224). 

List of Subjects in 41 CFR Part 5-10 

Bonds a n d  insurance a n d  Governmen 
procurement. 

PART SIO-BONDS AND INSURANCE 
1. The table of contents of Part 5-10 it 

amended by  adding the  following new 
entries: 

Sec. 
5-10.103-3 Invitation for bids provlslon. 
5-10.201 General. 
5-10.203 Individual sureties. 
5-10.250 Acceptability of bonds und 

sureties. 
5-10.251 Exclusion of individual sureties. 


